
 

 

 

 

 

City of Gaithersburg 
31 South Summit Avenue 
Gaithersburg, Maryland 20877 
 
 
 

 

Board of Appeals Session Agenda 
City Hall - Council Chambers 

Thursday, October 17, 2013, 7:30 PM 
 

 

 
I. CALL TO ORDER 

 
II. APPROVAL OF MINUTES 

 

 A. September 19, 2013 
 
III. SPECIAL EXCEPTION AMENDMENT 

 

 A. BOA-3237-2013 – Harold Bernadzikowski for Verizon Wireless  

The application requests an amendment to Special Exception A-
527(C) to permit the addition of a third carrier, utilizing 12 additional 
panel antennas and related ground equipment, to an existing 
Telecommunications Facility, which currently has two carriers 
utilizing nine (9) antennas and a related ground facility, all installed 
on SBA Towers IV Monopole MD-46713-A-03, located at 707 
Conservation Lane, Gaithersburg, Maryland. The property is located 
in the MXD (Mixed Use Development) Zone as allowed by Section 
24-160D.3.(d) of the City of Gaithersburg Zoning Ordinance (Chapter 
24 of the City Code), subject to the review of the Board of Appeals.  

 
IV. FROM STAFF 

 

 A. 2014 Board of Appeals Calendar 
 
V. ADJOURNMENT 



Board of Appeals Agenda  Thursday, October 17, 2013
   

 

To confirm accessibility accommodations, please contact Caroline Seiden at 301-258-6330, or email 
CSeiden@gaithersburgmd.gov. 
 
Please turn off all cellular phones and pagers prior to the meeting.  Hand held signs brought may not 
be displayed in a manner which disrupts the meeting, blocks the view of spectators or cameras and 
poses a safety concern [e.g., signs mounted on stakes].  Your cooperation is appreciated. 
 
 

ANNOUNCEMENTS 

 
 
The next Board of Appeals meeting will be held Thursday, November 14, 2013, at City Hall, 7:30 PM. 
 



 

 

 

 

 

City of Gaithersburg 
31 South Summit Avenue 
Gaithersburg, Maryland 20877 
 
 
 

DRAFT 

Board of Appeals Meeting Minutes 
City Hall - Council Chambers 

Thursday, September 19, 2013, 7:30 PM 
 

 
I. CALL TO ORDER 
 

A Board of Appeals Regular Session was called to order at 7:30 PM.  Members present:  
Harvey Kaye, Victor Macdonald, Robert Chiswell and Gene Wasserman.  Staff present:  
Community Planning Director Trudy Schwarz, Planner Caroline Seiden. 

 
II. APPROVAL OF MINUTES 
 
 A. Meeting held April 18, 2013 

 
Motion was made by Robert Chiswell, seconded by Victor Macdonald that Regular 
Session Minutes of August 18, 2013, be approved. 

Vote:  4-0 
 

 
III. PUBLIC HEARINGS 
 
 A. BOA-3288-2013 - Olga Carballo and Vilma Gonzalez for Willow Hair Studio  

 
The application requests a Special Exception to permit a hair salon at 2 
Maryland Avenue, Gaithersburg, Maryland. The property is located in the R-B 
(Residential Buffer) Zone. The special exception is allowed by Section 24-22 
(c) of the City of Gaithersburg Zoning Ordinance (Chapter 24 of the City 
Code), subject to the review of the Board of Appeals. 

 
Planner Seiden introduced the application and then introduced the applicants, Ms. Olga 
Carballo and Ms. Vilma Gonzalez.  

Applicant Olga Carballo stated the full beauty shop would operate on the first floor, and the 
second floor would be used for storage.  She stated that the shop would employ two 
stylists to start, but that they hope to employ up to six total.  Hours of operation are 
planned to be Monday through Thursday 10 am to 6 pm, Friday and Saturday from 9:00 
am to 7:00 pm and Sunday from 11:00 am to 5:00 pm.    In response to Board Member 
Macdonald, Ms. Carballo confirmed that they would have one manicure/pedicure 
employee.   

Board Member Chiswell asked to applicants to discuss the availability of parking.  Co-
applicant Vilma Gonzalez informed the Board that there are six parking spaces in the rear 
of the lot and an additional three or four spaces available on the street.  Ms. Carballo also 
noted that the dental office across Maryland Avenue has indicated that the hair salon could 
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use their lot in the evenings. There was no testimony from the public.  

Planner Seiden voiced staff’s recommendation for approval with conditions as specified in 
the staff-prepared approval resolution for the Board of Appeals. 

 
Motion was made by Victor Macdonald, seconded by Gene Wasserman, to 
APPROVE Special Exception BOA-3288-2013 – Olga Carballo and Vilma 
Gonzalez, dba Willow Hair Studio, 2 Maryland Avenue, finding it in compliance with 
§§ 24-22(c) and 24-189(b), with the following conditions: 

1. This special exception is granted for Willow Hair Studio only and shall terminate 
at the time of the expiration of their lease and/or any subsequent lease renewals; 

2. Operating hours are limited to the hours specified in the Findings and 
Conclusions of the Resolution; and 

3. Salon Services are permitted on the first floor only. 
 
Vote:  4-0 
 

 
 B. BOA-3280-2013 – Linda Stein for Zosimos Botanicals, LLC  

The application requests a Special Exception to permit a home based 
business, material impact, at 28 Allenhurst Court, Gaithersburg, Maryland. 
The property is located in the R-90 Cluster Zone. The special exception is 
allowed by §24-216 of the City of Gaithersburg Zoning Ordinance (Chapter 24 
of the City Code), subject to the review of the Board of Appeals. 

 
Planner Seiden introduced the application, located the property and introduced the 
applicant. 

Business owner and applicant Linda Stein, discussed the nature of her business, noting it 
has been in operation for nine years in the basement of her existing home.  She stated 
that the business is predominantly an e-business and that customers rarely visit the 
home.  The business employs one person full-time and employs others part time 
throughout the year.  She requested that an additional condition be added to the special 
exception to permit an additional vehicle to park curb side until 6:00 pm.  In response to 
Board Member Chiswell, Ms. Stein noted that multiple neighbors signed a petition in 
support of the special exception.   

Julien Labiche, Liberty’s Promise, spoke in favor of the application, noting that the non 
profit organization places interns at Zosimos Botanicals and that the company has been a 
great partner with Liberty’s Promise.    

In response to Board Member Wasserman’s question regarding part time work schedules, 
Ms. Andrea Levy, part-time employee, spoke in favor of the application, noting that she 
does not work more than 10 hours per week, typically one to four hours at a time. 

 
Planner Seiden introduced the application, located the property and introduced the 
applicant.  Business owner and applicant Linda Stein, discussed the nature of her 
business, noting it has been in operation for nine years in the basement of her existing 
home.  She stated that the business is predominantly an e-business and that customers 
rarely visit the home.  The business employs one person full-time and employs others part 
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time throughout the year.  She requested that an additional condition be added to the 
special exception to permit an additional vehicle to park curb side until 6:00 pm.  In 
response to Board Member Chiswell, Ms. Stein noted that multiple neighbors signed a 
petition in support of the special exception.   

Julien Labiche, Liberty’s Promise, spoke in favor of the application, noting that the non 
profit organization places interns at Zosimos Botanicals and that the company has been a 
great partner with Liberty’s Promise.    

In response to Board Member Wasserman’s question regarding part time work schedules, 
Ms. Andrea Levy, part-time employee, spoke in favor of the application, noting that she 
does not work more than 10 hours per week, typically one to four hours at a time.  

 
Motion was made by Robert Chiswell, seconded by Joseph Coratola Jr., to 
APPROVE  Board of Appeals APPROVAL of Special Exception BOA-3280-2013 - 
Zosimos Botanicals, 28 Allenhurst Court, finding it in compliance with Zoning 
Ordinance §§ 24-218(c) and 24-189(b), with the following conditions: 

1. This special exception is granted for Zosimos Botanicals, LLC, only and shall not 
be transferable to any other business located at 28 Allenhurst Court; 

2. Operating hours for non-resident employees are restricted to weekdays from 9:00 
am to 6:00 pm;  

3. A maximum of four non-resident employees, volunteers, or interns may conduct 
business at 28 Allenhurst Court per day; 

4. No more than 10 deliveries are permitted per week in addition to regular mail 
delivery; 

5. Parking for non-resident employees may be permitted on street until 6:00 pm 
weekdays. 
 
Vote:  4-0 

 
 
IV. FROM STAFF 
 
 A. Adopted Ordinances 

 
1.   Two Ordinances recently adopted by City Council are included in the Board’s package 
that are the result of the worksessions that the Board held last year 

 
 B. Draft Board of Appeals Rules of Procedure 

 
2.   The Draft Board of Appeals Rules of Procedure can now be adopted by the Board now 
that the text amendments have been approved.   

 
Motion was made by Victor Macdonald, seconded by Gene Wasserman, to ADOPT 
the Board of Appeals Rules of Procedure to become effective September 24, 2013.   
 
Vote:  4-0 
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V. ADJOURNMENT 
 

There being no further business to come before this session, the meeting was duly 
adjourned at 8:08 p.m. 
 
Respectfully submitted, 

  

Caroline Seiden 
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Board of Appeals 
October 17, 2013 
 

 INDEX OF MEMORANDA 
 BOA-3237-2013 
 
Exhibit Description  

1) Application for Special Exception 

2) Statement of Applicant 

3) Site Photographs 

4) Site Plan, Sheet C-1 

5) Site Details, Sheet C-2 

6) Antenna Specifications 

7) Existing Coverage Map Without Site 

8) Coverage Map With Site Only 

9) Coverage Map with Site and Neighbors 

10) Authorization Letter from Verizon Wireless, August 27, 2013 

11) Authorization Letter from SBA, July 2, 2013 

12) Letter to Izaak Walton League from Victoria Todd, SBA Towers IV, LLC, May 23, 2013 

13) Letter to Brian Stover, Verizon Wireless, from M.G. Diamond, June 25, 2013 

14) List of Adjacent Property Owners 

15) Lease Agreement Between SBA Towers IV, LLC and CELLCO Partnership (dba Verizon Wireless) 

16) Certified City of Gaithersburg Zoning Map 

17) Approved Sketch Plan Z-317 and Schematic Development Plan SDP-12-001 

18) Final Resolution A-527(B) 

19) Draft Resolution of Approval BOA-3237-2013 
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SPECIAL EXCEPTION APPLICATION  -  DESCRIPTION & JUSTIFICATION STATEMENT 
Verizon Wireless – “Halcyon” 
707 Conservation Lane, Gaithersburg, MD 20878 

 

Project Description: 
Verizon Wireless is proposing to collocate twelve (12) panel antennas on the existing monopole, at a rad 
center height of 97’.  A 12’ x 16’ equipment shelter would be placed on the ground, near the base of the 
monopole, within the existing fenced-in compound.  A separate generator, approximately 4’ wide by 8’ 
tall, would be placed on a concrete pad next to the shelter.  The generator is for back-up power for the 
facility during power outages.  The facility is needed in order to provide service coverage for Verizon 
Wireless customers in this area.   

 

Sec. 24-189.(b)  Findings required. 

A special exception may be granted when the board of appeals finds from the evidence of record that the 
proposed use:  

(1) Is a permissible special exception within the zone and that the application complies with all 
procedural requirements set forth in this article; 

Telecommunication facilities are a permissible Special Exception use in the MXD (Mixed Use) 
zone, in accordance with Section 24-160.D of the Gaithersburg Zoning Code. 

  

(2) Complies with all standards and requirements specifically set forth for such use as may be 
contained in this chapter and the development standards for the zone within which the intended 
use will be located;  

The proposed telecommunication facility, which is to collocate antennas on an existing monopole, 
complies with all of the specific telecommunication design requirements contained in Section 24-
167A, as outlined below. 

 

(3) Will not be detrimental to the use, peaceful enjoyment, economic value or development of 
surrounding properties or the general neighborhood; and will cause no objectionable noise, 
vibrations, fumes, odors, dust, toxicity, glare or physical activity;  

The proposed Verizon antennas will be located on the existing monopole, and the Verizon 
equipment shelter and generator will be located within the existing fenced-in compound.  As 
such, they will be detrimental in any manner to the surrounding properties or the general 
neighborhood.  The generator will exercise about once per week, for about ½ an hour, 
typically between 8:00 – 11:00 a.m.; and will not conflict with any applicable noise 
ordinances, and will not be objectionable to any surrounding properties. The facility will be 
checked about once a month for routine maintenance purposes, by a Verizon employee.   

 

(4) Will be in harmony with the general character of the neighborhood considering population 
density, design, scale and bulk of any proposed new structure or conversion of existing 
structures; as well as the intensity and character of activity, traffic and parking conditions and 
number of similar uses;  
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The antennas are to be placed on the existing monopole; therefore, they will be in harmony with 
the general character of the neighborhood.  The proposed collocation will not generate any daily 
traffic or any significant activity on site that would be in conflict with the general character of the 
neighborhood. 

 

(5) Will be consistent with the master plan or other planning guides or capital programs for the 
physical development of the district; 

The proposed collocation of Verizon’s equipment on the existing monopole is consistent with the 
Master Plan for this general area, as well as the Zoning Code, which encourages collocations 
instead of proposals for new towers.   

 

(6) Will not adversely affect the health, safety, security, morals or general welfare of residents, 
visitors or workers in the area;  

Verizon Wireless is a licensed telecommunication provider and operates all of its facilities within 
the laws and requirements of the FCC, including health considerations for radio frequency 
emissions.  The proposed antennas and equipment shelter will not adversely affect the health, 
safety, security, morals, or general welfare of the residents of the neighborhood, or visitors or 
workers in the area. 

 

(7) Will be served by adequate public services and facilities, including police and fire protection, 
water and sanitary sewer, storm drainage, public roads and other public improvements; and  

The proposed telecommunication use does not require water or sewer service, or other public 
improvements or utilities. As a small, unoccupied space, it will not overburden police or fire 
protection services.   

 

(8) When located in a residential zone where buildings or structures are to be constructed, 
reconstructed or altered shall, whenever practicable, have the exterior appearance of residential 
buildings and shall have suitable landscaping, screening or fencing. 

The subject property is located in the MXD zone.  The proposed equipment shelter building will 
have a washed stoned exterior, and will be inside the existing compound, which is surrounded by 
significant forested area and; therefore, will not have a negative visual impact on any adjoining 
properties.  

 

Section 24-167A – Design Criteria for Telecommunication Facilities:  

 

(D).(2) Standards and requirements applicable to special exceptions for telecommunications facilities. 

(a) An application for a special exception for a telecommunication facility may be approved by 
the board of appeals if the board finds that:  

(1) The application complies with all of the standards contained in section 24-167A(C)(1): 
The proposed structure will not endanger the health and safety of residents, 
employees or travelers, including, but not limited to, the likelihood of the failure of 
such structures.  

 The proposed antennas and equipment shelter will in no way endanger the health or 
safety of resident, visitors, or travelers in this area.  All Verizon equipment is operated 
in compliance with FCC regulations for health and safety.  A structural analysis has 
been performed, and will be submitted with the building permit application, indicating 
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that the monopole is structurally capable of supporting the weight of the additional 
Verizon antennas and cables.   

 

(2) The location selected is necessary for the public convenience and service. 

 The location selected is an existing monopole and is a location that meets Verizon’s 
objectives for providing cellular phone service in this area.  

 

(3) The location selected is not in an area in which there is an over concentration of 
freestanding monopoles, towers or similar structures.  

 This parcel is improved with a single monopole.  There are no other monopoles or 
similar structures on this parcel, or in the area in general, that would create a 
concentration of such facilities. 

 

(4) The location selected for a monopole is more than three hundred (300) feet from 
either the nearest boundary of a historic district or more than three hundred (300) feet 
from the nearest boundary of the environmental setting of a historic resource that is 
not within a historic district.  

 Not applicable – Verizon is proposing to collocate on an existing monopole. 

 

(5) The location selected for a monopole is suitable for the co-location of at least three (3) 
telecommunication antennas and related unmanned cabinets or equipment buildings 
and the facility is designed to accommodate at least three (3) antennas. The holder of 
a special exception may not refuse to permit the co-location of two (2) additional 
antennas and related equipment buildings or cabinets unless co-location is technically 
impractical because of engineering and because it will interfere with existing service. 
The refusal to allow such co-location without just cause may result in revocation of the 
special exception.  

 Not applicable.  The proposed project is not for a new monopole.  Verizon is 
proposing to collocate on an existing monopole. 

 

(6) In the event a telecommunications facility is proposed to be located on a rooftop or 
structure, the board of appeals must find that the building is at least thirty (30) feet in 
height in any multifamily residential zone or non-residential zone; and fifty (50) feet in 
height in any one family residential zone. Rooftop telecommunications facilities may 
not be located on a one family residence.  

 Not applicable – this is not a rooftop facility. 

 

(7) In the event a telecommunications antenna is proposed to be located on the facade of 
a building, the board of appeals must find that it is to be located at a height at least 
thirty (30) feet on a building located in a multifamily residential zone or non-residential 
zone and at a height greater than fifty (50) feet in any one family residential zone. A 
telecommunications antenna must not be mounted on the facade of a one family 
residence.  

 Not applicable – this is not a building collocation.   
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(8) In any residential zone the board of appeals must find that the equipment building or 
cabinet does not exceed five hundred sixty (560) square feet and twelve (12) feet in 
height, and is faced with brick or other suitable material on all sides and that the 
facades are compatible with the other building or buildings located on the lot or parcel. 
Equipment buildings and cabinets must be landscaped to provide a screen of at least 
three (3) feet. The board may require that monopoles: 1) be camouflaged; 2) be placed 
within a part of an existing structure; or 3) be constructed in such a way that the 
monopole appears to be part of an existing structure.  

The subject property is not residentially zoned.  However, the proposed equipment 
shelter is less than 560 square feet in size and does not exceed 12’ in height.  It will 
have a washed stone exterior.  There are no other dwellings or structures on the 
subject, near to the existing monopole or compound.  The compound is surrounded by 
a significant amount of forested/vegetated areas, on all sides. 

 

(9) The board must further find that any equipment building or cabinet is located in 
conformity to the applicable set back standards of the zone.  

The proposed Verizon equipment shelter is to be located within the existing compound 
and complies with all setbacks for such structures in the MXD zone.   

 

(10) The board must find that the addition of an equipment building or cabinet proposed to 
be located on the roof of a building, in combination with all other roof structures does 
not create the appearance of an additional story and does not increase the roof 
coverage by more than an additional ten (10) percent. The board must also find that 
the structure is not visually intrusive.  

Not applicable. 

 

(11) The board must also find that a free-standing monopole or other support structure is 
proposed to hold no less than three (3) telecommunications carriers. The board may 
approve a monopole or other support structure with fewer than three (3) 
telecommunications carriers if the applicant establishes that: (a) existing 
telecommunications facilities serving the same service area have no additional 
capacity to include the applicant's antenna; or (b) the applicant establishes that co-
location on an existing monopole is technically impractical and that engineering criteria 
establish the need for the requested facility; and the approval of the application will not 
result in an over concentration of similar facilities in the surrounding area.  

Not applicable.  Verizon is not proposing to construct a new monopole. 

 

(b) Area requirements. 

(1) The minimum parcel or lot area is sufficient to accommodate the location 
requirements for the monopole or other support structure as hereinafter set forth in 
subsection (c).  

 Verizon is not proposing to construct a new monopole.  The existing monopole was 
approved under previous Special Exception applications and amendments. 

 

(2) In no event may the minimum parcel or lot area be less than the lot area required for 
the zone in which the monopole or support structure is located.  

 Not applicable.  Verizon is proposing to construct a new monopole. 
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(3) For the purpose of this section, the location requirement is measured from the base of 
the monopole or other support structure to the perimeter property line.  

 Not applicable. 

 

(4) The board of appeals may, upon request of the applicant, reduce the location 
requirement to not less than the building setback for the applicable zone, provided the 
board makes the additional finding that the reduced location requirement results in a 
less visually obtrusive location for the monopole or other support structure. In making 
that additional finding, the board shall consider the height of the structure, topography, 
existing vegetation, planned landscaping, the impact on adjoining and nearby 
residential properties, if any, and the visibility of the monopole or other support 
structure from adjacent streets.  

 Not applicable. 

 

(c) Location requirements for structures. A monopole or other support structure must be 
located as follows: 

(1) In residential zones, a distance of one foot from the property line for every foot of 
height of the monopole or other support structure.  

 Not applicable. 

 

(2) In non-residential zones, monopoles and other support structures must be located at a 
distance of one-half (½) foot from the property line of adjacent non-residentially zoned 
property for every foot of height of the monopole or other support structure. Such 
structures must be located a distance of one foot from the property line of adjacent 
residentially zoned property for every foot of height of such structure.  

 Not applicable. 

 

(d) Signage. No signs are permitted in connection with the establishment of a 
telecommunications facility. 

 Understood.  Only FCC required safety signs will be placed on the fence or equipment 
shelter. 

 

(e) Lights. No lights or other illumination devices are permitted on a monopole or other support 
structure unless required by the federal communications commission, the federal aviation 
administration or the board.  

 Understood. 

 

(f) Removal of telecommunications facilities. Every free-standing monopole or support 
structure and any unmanned equipment building or cabinet associated with a 
telecommunications facility must be removed at the cost of owner of the facility when the 
telecommunications facility is no longer in use by any telecommunication carrier.  

 Verizon will comply with this section in the event that use of the facility ceases.   
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707 Conservation Lane denoted by  
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CITY OF GAITHERSBURG 
31 South Summit Avenue 
Gaithersburg, Maryland 

(301) 258-6330 
 

BOARD OF APPEALS 
RESOLUTION APPROVING 

 
A PETITION BY VERIZON WIRELESS REQUESTING AN AMENDMENT 
TO SPECIAL EXCEPTION A-527(B) TO PERMIT THE ADDITION OF A 
SECOND CARRIER UTILIZING 12 ADDITIONAL PANEL ANTENNAS 
AND RELATED GROUND EQUIPMENT, TO THE EXISTING 
TELECOMMUNICATIONS FACILITY ATTACHED TO SBA TOWERS IV 
MONOPLE MD-46713-A-03 (ORIGINALLY TOWERCO MONOPOLE MD-
WSH0674-A), LOCATED IN THE MXD (MIXED USE DEVELOPMENT) 
ZONE, AS ALLOWED BY SECTION 24-160D.3.(d) OF THE ZONING 
ORDINANCE (CHAPTER 24 OF THE CITY OF GAITHERSBURG 
CODE), AT 707 CONSERVATION LANE, GAITHERSBURG, 
MARYLAND. 

 
BOA-3237-2013 

 
O P I N I O N 

 
This matter has come before the Board of Appeals as an amendment to special 

exception A-527(B) petition by Harold Bernadzikowski, Network Building & Consulting 
LLC, on behalf of Verizon Wireless, to permit the addition of a second carrier utilizing 12 
additional panel antennas and related equipment to the existing telecommunications 
facility located on SBA Towers IV Monopole MD-46713-A-03 (originally TowerCo 
Monopole MD-WSH0674-A), currently consisting of one carrier utilizing six (6) panel 
antennas and related equipment.  The property is located in the MXD (Mixed Use 
Development) Zone.  The special exception is allowed by Section 24-160D.3.(d) of the 
City of Gaithersburg Zoning Ordinance (Chapter 24 of the City Code), subject to the 
requirements of Section 24-167A(D)(2).  The Board’s authority in these matters is 
provided pursuant to Subtitle 3, Title 4, Land Use Article, of the Maryland Annotated 
Code and §24-187(b) of the Zoning Ordinance (Chapter 24 of the City of Gaithersburg 
Code) which authorizes the Board to hear and decide only those special exceptions as 
the Board of Appeals is specifically authorized to pass on by the terms of this Chapter.   

 
Operative Facts 

 
In 1998, the Mayor and City Council of Gaithersburg approved Ordinance O-21-

97, which allows telecommunication facilities, subject to requirements, to be permitted 
by special exception [§24-160D.3.(d)] in the MXD Zone.  The purpose of a use by 
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special exception is to allow the Board of Appeals to prescribe appropriate conditions 
and limitations on these uses. 

On February 8, 2007, the Board of Appeals granted a special exception to Nextel 
and T-Mobile for the construction of a 100-foot high monopole for use as a 
telecommunications facility with two carriers utilizing eighteen (18) panel antennas and 
a screened 30 x 35 feet (1,050 square feet) ground equipment area, located at 707 
Conservation Lane.  The property is owned and occupied by the Izaak Walton League 
of America and was located in the R-A (Low Density Residential) Zone, Gaithersburg, 
Maryland. The property was re-zoned to MXD (Mixed Used Development) in 2012 as 
part of Z-317.  The special exception, A-527, which permitted a telecommunications 
facility, was granted with the following eleven (11) conditions: 

1. Prior to the issuance of a building or site work permit, petitioners are to 
provide an executed lease from the property owner that requires at such time 
as either Nextel Communications of the Mid-Atlantic by General Dynamics 
Network Systems, Inc., T-Mobile Northeast LLC or their successors cease to 
operate, that the antennas, cabinets and associated equipment must be 
removed; 

2. At such time as either Nextel Communications of the Mid-Atlantic by General 
Dynamics Network Systems, Inc., T-Mobile Northeast LLC, or their 
successors ceases to operate, its antennas, cabinets and associated 
equipment shall be removed; 

3. At such time as Nextel Communications of the Mid-Atlantic by General 
Dynamics Network Systems, Inc., T-Mobile Northeast LLC or its successors 
cease to operate, the monopole and any remaining equipment shall be 
removed; 

4. Nextel Communications of the Mid-Atlantic by General Dynamics Network 
Systems, Inc. is to submit an actual coverage threshold map to the Board of 
Appeals sixty (60) days after the equipment becomes operational.  The map 
will be the same type as provided in Exhibits # 37 and #38; 

5. T-Mobile Northeast LLC is to submit an actual coverage threshold map to the 
Board of Appeals sixty (60) days after the equipment becomes operational.  
The map will be the same type as provided in Exhibits # 39 and #40; 

6. Prior to the application of building permit, applicant to revise fence detail to 
remove barbed wire and indicate fence material as black vinyl chain link fence 
up to 8 feet in height; 

7. Prior to the application of building permit, applicant is to revise site plan to 
include grading and reforestation requirements in accordance with Section 
22-9 of the City Code; 

8. Prior to issuance of a final occupancy permit, applicant to work with property 
owner to identify appropriate planting locations and tree species to satisfy 
reforestation requirements onsite; 
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9. Installation of antennas and associated equipment must be completed by 

February 8, 2008; 
10. If the installation is not complete by February 8, 2008, the petitioner must 

request a time extension, in writing, prior to February 8, 2008 and each 
subsequent year thereafter until such time as the installation is complete; 

11. Prior to the issuance of a building permit, applicant is to submit a final plan, to 
be approved by staff, indicating how the monopole will be camouflaged to 
blend with the trees. 

On February 14, 2008, the Board of Appeals granted a time extension to A-527.  
The application identified as Amendment to the Special Exception A-527(A) was 
granted with the following eight (8) conditions: 

1. Prior to the issuance of a building or site work permit, petitioners are to 
provide an executed lease from the property owner that requires at such time 
as either Nextel Communications of the Mid-Atlantic by General Dynamics 
Network Systems, Inc., T-Mobile Northeast LLC or their successors cease to 
operate, that the antennas, cabinets and associated equipment must be 
removed; 

2. At such time as either Nextel Communications of the Mid-Atlantic by General 
Dynamics Network Systems, Inc., T-Mobile Northeast LLC, or their 
successors ceases to operate, its antennas, cabinets and associated 
equipment shall be removed; 

3. At such time as Nextel Communications of the Mid-Atlantic by General 
Dynamics Network Systems, Inc., T-Mobile Northeast LLC or its successors 
cease to operate, the monopole and any remaining equipment shall be 
removed; 

4. Nextel Communications of the Mid-Atlantic by General Dynamics Network 
Systems, Inc. is to submit an actual coverage threshold map to the Board of 
Appeals sixty (60) days after the equipment becomes operational.  The map 
will be the same type as provided in Exhibits # 37 and #38; 

5. T-Mobile Northeast LLC is to submit an actual coverage threshold map to the 
Board of Appeals sixty (60) days after the equipment becomes operational.  
The map will be the same type as provided in Exhibits # 39 and #40; 

6. Prior to issuance of a final occupancy permit, applicant to work with property 
owner to identify appropriate planting locations and tree species to satisfy 
reforestation requirements onsite; 

7. Installation of antennas and associated equipment must be completed by 
February 8, 2009; 

8. If the installation is not complete by February 8, 2009, the petitioner must 
request a time extension, in writing, prior to February 8, 2008 and each 
subsequent year thereafter until such time as the installation is complete; 
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On February 12, 2009, the Board of Appeals granted another time extension to 

A-527(A).  The Amendment to the Special Exception, A-527(B) was granted with the 
following seven (7) conditions: 

1. At such time as either Nextel Communications of the Mid-Atlantic by General 
Dynamics Network Systems, Inc., T-Mobile Northeast LLC, or their 
successors ceases to operate, its antennas, cabinets and associated 
equipment shall be removed; 

2. At such time as Nextel Communications of the Mid-Atlantic by General 
Dynamics Network Systems, Inc., T-Mobile Northeast LLC or its successors 
cease to operate, the monopole and any remaining equipment shall be 
removed; 

3. Nextel Communications of the Mid-Atlantic by General Dynamics Network 
Systems, Inc. is to submit an actual coverage threshold map to the Board of 
Appeals sixty (60) days after the equipment becomes operational.  The map 
will be the same type as provided in Exhibits # 37 and #38; 

4. T-Mobile Northeast LLC is to submit an actual coverage threshold map to the 
Board of Appeals sixty (60) days after the equipment becomes operational.  
The map will be the same type as provided in Exhibits # 39 and #40; 

5. Prior to issuance of a final occupancy permit, applicant to work with property 
owner to identify appropriate planting locations and tree species to satisfy 
reforestation requirements onsite; 

6. Installation of antennas and associated equipment must be completed by 
February 8, 2010; 

7. If the installation is not complete by February 8, 2010, the petitioner must 
request a time extension, in writing, prior to February 8, 2010 and each 
subsequent year thereafter until such time as the installation is complete. 

Since the February 2009 extension, only six antennas for one carrier, T-Mobile 
Northeast LLC, have been installed. 

On September 9, 2010, the Board of Appeals granted an amendment to special 
exception A-527(B) to Clearwire Wireless Broadband for a second carrier utilizing three 
(3) WiMAX panel antennas and related equipment to the existing telecommunications 
facility. The amendment to the special exception, A-527(C) was granted with the 
following four conditions: 

1. At such time as Clearwire Wireless Broadband ceases to use this facility, the 
antennas, cabinet and associated equipment shall be removed by the 
applicant at the applicant’s expense; 

2. Clearwire Wireless Broadband is to submit an actual coverage threshold map 
to the Board of Appeals sixty (60) days after the equipment becomes 
operational.  The map will be the same type as provided in Exhibit #9; 
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3. Installation of antennas and associated equipment must be completed by 

September 9, 2011; 
4. If the installation is not complete by September 9, 2011, the petitioner must 

request a time extension, in writing, prior to September 9, 2011 and each 
subsequent year thereafter until such time as the installation is complete. 

The petitioner did not request a time extension prior to September 9, 2011 and 
the petition has, therefore, expired. 

On August 7, 2013, Mr. Harold Bernadzikowski on behalf of Verizon Wireless 
filed an amendment to special exception request to add a second carrier utilizing twelve 
(12) panel antennas and related equipment to the existing telecommunications facility. 

The Board of Appeals reviewed the amendment request at its meeting on 
Thursday, October 17, 2013, at 7:30 p.m. at City Hall.  The Board reviewed 19 exhibits, 
including a Petitioner’s Statement with summary of proof, plans with tower and antenna 
specifications, equipment cabinet details, coverage projection maps, facility 
photographs, and a draft resolution. Planner Seiden noted that because the amendment 
request did not substantially change the nature, character or intensity of the use, no 
public hearing was required.  She also stated that the conditions of the original approval 
resolution had either been met or were not applicable to this petitioner and were, 
therefore, not included in the draft resolution.  Mr. Bernadzikowski testified in support of 
the petition.  There was no additional testimony either for or against the petition. 

Following the testimony and arguments, the Board closed the record and made a 
motion to approve the amendment to the special exception. 
 

Relevant Statutory Provisions 
 

The following statutory provisions from the City Zoning Ordinance (Chapter 24 of 
the City of Gaithersburg Code) are among the provisions, which define the nature and 
extent, a special exception that may be granted by this Board and the criteria upon 
which they may be approved. 

 
*    *    * 

 
ARTICLE III.  REGULATIONS APPLICABLE TO PARTICULAR ZONES 

 
*    *    * 

 
DIVISION 19. MXD ZONE, MIXED USE DEVELOPMENTS 

 
Sec. 24-160D.3.  Uses permitted 
 

*    *    * 
(d) Special exception uses. 
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Telecommunications facilities, subject to the requirements of section 24-
167A(D)(2). 

 
*    *    * 

 
ARTICLE IV.  SUPPLEMENTARY ZONE REGULATIONS 

 
*    *    * 

 
Sec. 24-167A. Satellite television antennas and towers, poles, antennas, and/or 

other structures intended for use in connection with transmission 
or receipt of radio or television signals and/or telecommunications 
facilities. 

 
*    *    * 

 
(D) Telecommunications facilities. 
 

1. Standards when allowed as permitted use.  The following standards apply in 
those zones in which telecommunications facilities are allowed as a permitted 
use. 

 
(a) An antenna and a related unmanned equipment building or cabinet may 

be installed on a rooftop of buildings on privately owned land which are at 
least thirty (30) feet in height. An antenna may be mounted on the wall of 
a building facing the rear lot line at a height of at least thirty (30) feet. An 
antenna may not be mounted on the rear wall of a building on a through 
lot. A telecommunications facility antenna must not be mounted on the 
facade of any building designed or used as a one family residential 
dwelling. An unmanned equipment building or cabinet may be located on 
the roof of a building provided it and all other roof structures do not occupy 
more than twenty-five (25) percent of the roof area. Unmanned equipment 
buildings or cabinets that increase the roof coverage of all roof structures 
to occupy more than twenty-five (25) percent of the roof area may be 
approved by the Board of Appeals as a special exception in accordance 
with subsection 2 of this section. 

 
(b) Telecommunications antennas may be attached to a free standing 

monopole on privately owned land. A free-standing monopole including 
antenna structure for a telecommunications facility is permitted up to one 
hundred ninety-nine (199) feet in height with a set back of one foot for 
every foot of height from all adjoining residentially zoned properties, and a 
set back of one-half (½) foot for every foot of height from adjoining non-
residential properties. 

 
 
 6 BOA-3237-2013 
 

-78-



 
(c) An unmanned equipment building or cabinet included as part of a 

telecommunications facility on privately owned land must not exceed five 
hundred sixty (560) square feet and twelve (12) feet in height. Any such 
equipment building or cabinet must be so located as to conform to the 
applicable set back standards of the zone in which the property is 
classified. 

 
(d) Public Property.  

(i) A private telecommunications facility may be located on public 
property or attached to an existing structure owned or operated 
by the City of Gaithersburg and shall be a permitted use in all 
zones.  The use of any property owned or operated by the City 
shall be at the discretion of the City Council and shall not be 
subject to the same conditions and requirements as are 
applicable to such facilities on privately owned property.  The 
City Council may but is not required to hold a public hearing 
prior to its decision to allow the use of property owned or under 
the control of the City. 

(ii) A private telecommunications facility may be located on public 
property of or attached to an existing structure owned or 
operated by a county, state, federal or other non-City 
governmental agency or on the property of an independent fire 
department or rescue squad subject to the same conditions 
and requirements as are applicable to such facilities on 
privately owned property. 

 
 

(e) All such antennas shall be located and designed so as to minimize visual 
impact on surrounding properties and from public streets. 

 
(f) No signs are permitted in connection with any telecommunications facility. 

 
(g) No lights are permitted on any monopole or antenna unless required by 

the Federal Communications Commission, the Federal Aviation 
Administration, or the City. 

 
(h) All monopoles erected as part of a telecommunications facility must 

maintain at least three (3) telecommunications carriers provided, however, 
that a monopole or other support structure designed or engineered to 
accommodate less than three (3) telecommunications carriers may be 
permitted by special exception when approved by the Board of Appeals. 

 
(i) No more than one monopole is permitted on a lot or parcel of land and, no 

two (2) monopoles may be located within one thousand (1,000) feet of 
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each other in any zone in which such facilities are permitted uses. In any 
such zone, more than one monopole may be permitted on a lot or parcel 
and two (2) or more monopoles may be located within one thousand 
(1,000) feet of each other by special exception approved by the Board of 
Appeals. A special exception to permit either the location of more than one 
monopole on a lot or parcel or two (2) or more monopoles within one 
thousand (1,000) feet of each other may only be approved by the Board of 
Appeals if the applicant establishes that existing telecommunications 
facilities serving the same service area have no additional capacity to 
include the applicant’s antenna or that co-location on an existing 
monopole is technically impractical and that engineering criteria establish 
the need for the requested facility. In addition, any such application must 
comply with all of the other standards and requirements applicable to 
special exceptions for telecommunications facilities. 

 
(j) Every free standing monopole or support structure and any unmanned 

equipment building or cabinet associated with a telecommunications 
facility must be removed at the cost of owner of the facility when the 
telecommunications facility is no longer in use by any telecommunication 
carrier. 

 
2. Standards and requirements applicable to special exceptions for 

telecommunications facilities. 
 

(a) A petition for a special exception for a telecommunication facility may be 
approved by the Board of Appeals if the Board finds that: 

 
(1) Complies with all of the standards contained in Section 24-

167A(D)1. 
 

(2) The location selected is necessary for the public convenience and 
service. 

 
(3) The location selected is not in an area in which there is an over 

concentration of freestanding monopoles, towers or similar 
structures. 

 
(4) The location selected for a monopole is more than three hundred 

(300) feet from either the nearest boundary of a historic district or 
more than three hundred (300) feet from the nearest boundary of 
the environmental setting of a historic resource that is not within a 
historic district. 

 
(5) The location selected for a monopole is suitable for the co-location 

of at least three (3) telecommunication antennas and related 
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unmanned cabinets or equipment buildings and the facility is 
designed to accommodate at least three (3) antennas. The holder 
of a special exception may not refuse to permit the co-location of 
two (2) additional antennas and related equipment buildings or 
cabinets unless co-location is technically impractical because of 
engineering and because it will interfere with existing service. The 
refusal to allow such co-location without just cause may result in 
revocation of the special exception. 

 
(6) In the event a telecommunications facility is proposed to be located 

on a rooftop or structure, the Board of Appeals must find that the 
building is at least thirty (30) feet in height in any multifamily 
residential zone or non-residential zone; and fifty (50) feet in height 
in any one family residential zone. Rooftop telecommunications 
facilities may not be located on a one family residence. 

 
(7) In the event a telecommunications antenna is proposed to be 

located on the facade of a building, the Board of Appeals must find 
that it is to be located at a height at least thirty (30) feet on a 
building located in a multifamily residential zone or non-residential 
zone and at a height greater than fifty (50) feet in any one family 
residential zone. A telecommunications antenna must not be 
mounted on the facade of a one family residence. 

 
(8) In any residential zone the Board of Appeals must find that the 

equipment building or cabinet does not exceed five hundred sixty 
(560) square feet and twelve (12) feet in height, and is faced with 
brick or other suitable material on all sides and that the facades are 
compatible with the other building or buildings located on the lot or 
parcel. Equipment buildings and cabinets must be landscaped to 
provide a screen of at least three (3) feet. The Board may require 
that monopoles: 1) be camouflaged; 2) be placed within a part of an 
existing structure; or 3) be constructed in such a way that the 
monopole appears to be part of an existing structure. 

 
(9) The Board must further find that any equipment building or cabinet 

is located in conformity to the applicable set back standards of the 
zone. 

 
(10) The Board must find that the addition of an equipment building or 

cabinet proposed to be located on the roof of a building, in 
combination with all other roof structures does not create the 
appearance of an additional story and does not increase the roof 
coverage by more than an additional ten (10) percent. The board 
must also find that the structure is not visually intrusive. 
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(11) The Board must also find that a free-standing monopole or other 
support structure is proposed to hold no less than three (3) 
telecommunications carriers. The board may approve a monopole 
or other support structure with fewer than three (3) 
telecommunications carriers if the applicant establishes that: (a) 
existing telecommunications facilities serving the same service area 
have no additional capacity to include the applicant’s antenna; or 
(b) the applicant establishes that co-location on an existing 
monopole is technically impractical and that engineering criteria 
establish the need for the requested facility; and the approval of the 
application will not result in an over concentration of similar facilities 
in the surrounding area. 

 
(b) Area requirements. 

 
(1) The minimum parcel or lot area is sufficient to accommodate the 

location requirements for the monopole or other support structure 
as hereinafter set forth in subsection (c). 

 
(2) In no event may the minimum parcel or lot area be less than the lot 

area required for the zone in which the monopole or support 
structure is located. 

 
(3) For the purpose of this section, the location requirement is 

measured from the base of the monopole or other support structure 
to the perimeter property line. 

 
(4) The Board of Appeals may, upon request of the applicant, reduce 

the location requirement to not less than the building set back for 
the applicable zone, provided the Board makes the additional 
finding that the reduced location requirement results in a less 
visually obtrusive location for the monopole or other support 
structure. In making that additional finding, the Board shall consider 
the height of the structure, topography, existing vegetation, planned 
landscaping, the impact on adjoining and nearby residential 
properties, if any, and the visibility of the monopole or other support 
structure from adjacent streets. 

 
(c) Location requirements for structures. A monopole or other support 

structure must be located as follows: 
 

(1) In residential zones, a distance of one foot from the property line for 
every foot of height of the monopole or other support structure. 
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(2) In non-residential zones, monopoles and other support structures 

must be located at a distance of one-half (½) foot from the property 
line of adjacent non-residentially zoned property for every foot of 
height of the monopole or other support structure. Such structures 
must be located a distance of one foot from the property line of 
adjacent residentially zoned property for every foot of height of 
such structure. 

 
(d)  Signage. No signs are permitted in connection with the establishment of a 

telecommunications facility. 
 

(e) Lights. No lights or other illumination devices are permitted on a monopole 
or other support structure unless required by the Federal Communications 
Commission, the Federal Aviation Administration or the Board. 

 
(f) Removal of telecommunications facilities. Every free standing monopole 

or support structure and any unmanned equipment building or cabinet 
associated with a telecommunications facility must be removed at the cost 
of owner of the facility when the telecommunications facility is no longer in 
use by the telecommunication carrier. 

 
*    *    * 

 
ARTICLE VII.  BOARD OF APPEALS 

 
*    *    * 
 

Sec.  24-187.  Powers and duties. 
 
The board of appeals shall have the following functions, powers, and duties: 
 

*    *    * 
 

(b) Special Exceptions.  To hear and decide only those special exceptions as the 
board of appeals is specifically authorized to pass on by the terms of this 
chapter. 

 
The Board of Appeals is empowered to prescribe appropriate conditions and 
limitations upon the approval of special exceptions. Special exceptions approved 
by the Board shall be implemented in accordance with the terms and/or 
conditions set forth in the Board’s decision and shall include the requirement that 
the petitioner shall be bound by all of his testimony and exhibits of record, the 
testimony of his witnesses and representations of his attorneys, to the extent that 
such evidence and representations are identified in the board’s opinion approving 
the special exception. Violation of such conditions and limitations shall be 
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deemed a violation of this chapter and, further, shall constitute grounds for 
revocation of such special exception.  

 
*    *    * 
 

Sec.  24-189.  Findings required. 
 

*    *    * 
 

(b) Special Exceptions.  A special exception may be granted when the Board of 
Appeals finds from the evidence of record that the proposed use: 

 
(1) Is a permissible special exception within the zone and that the petition 

complies with all procedural requirements set forth in this article; 
 

(2) Complies with all standards and requirements specifically set forth for such 
use as may be contained in this chapter and the development standards for 
the zone within which the intended use will be located; 

 
(3) Will not be detrimental to the use, peaceful enjoyment, economic value or 

development of surrounding properties or the general neighborhood; and 
will cause no objectionable noise, vibrations, fumes, odors, dust, toxicity, 
glare or physical activity; 

 
(4) Will be in harmony with the general character of the neighborhood 

considering population density, design, scale and bulk of any proposed new 
structure or conversion of existing structures; as well as the intensity and 
character of activity, traffic and parking conditions and number of similar 
uses; 

 
(5) Will be consistent with the master plan or other planning guides or capital 

programs for the physical development of the district; 
 

(6) Will not adversely affect the health, safety, security, morals or general 
welfare of residents, visitors or workers in the area; 

 
(7) Will be served by adequate public services and facilities, including police 

and fire protection, water and sanitary sewer, storm drainage, public roads 
and other public improvements; and 

 
(8) When located in a residential zone where buildings or structures are to be 

constructed, reconstructed or altered shall, whenever practicable, have the 
exterior appearance of residential buildings and shall have suitable 
landscaping, screening or fencing. 
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*    *    * 

 
Sec.  24-191.  Special exception implementation, modification, and abandonment. 
 

(a) The Board of Appeals shall prescribe a time limit in which the special exception is 
required to be completed.  The Board of Appeals shall conduct a public hearing 
upon the failure to complete the special exception within the prescribed time and 
following the public hearing may terminate the special exception.  The Board 
may, upon written request and for good cause shown, extend the time for 
completion of the special exception. 

 
(b) The Board of Appeals is authorized to amend or modify the terms or conditions of 

a special exception upon the request of the special exception holder or upon 
recommendation of any City department of the Planning Commission, or 
pursuant to a show cause hearing provided in section 24-192 of this Code. No 
public hearing shall be required unless the proposed modification will 
substantially change the nature, character or intensity of the use or materially 
impact the neighborhood in which such use is located. If the Board determines 
that a hearing is required, the notice and hearing provisions contained in section 
24-188 of this Code shall apply. 

 
*    *    * 
 

Findings and Conclusions 
 

Based on the petitioner’s arguments, binding testimony and evidence of record, 
the Board finds that the petitioner proposes to add a second carrier, Verizon Wireless, 
and to construct, operate and maintain 12 panel antennas, six of which measure 
approximately 72” x 14.6” x 8” and six of which measure 69” x 6.7” x 4,” and related 
equipment, which will be attached to SBA Towers IV Monopole MD-46713-A-03 at a 
height of approximately 97.0 feet.  The aforementioned antennas are in addition to the 
existing six (6) panel-type antennas used by T-Mobile attached to the monopole at a 
height of approximately 90.0 feet.  The petition further proposes to construct one 
associated equipment shelter measuring 11’7” x 16’ x 10’ and 4 x 10 foot generator, 
located within an existing fenced and screened 30 x 35 foot (1,050 square foot) 
compound at the base of the monopole. The location of the antennas, cabinet, and 
related equipment is within the MXD (Mixed Use Development) Zone and is allowed by 
special exception as stated in Section 24-160D.3.(d) of the Zoning Ordinance (Chapter 
24 of the City Code). 

The petitioner has shown that the height of the Monopole MD-46713-A-03 is 
approximately 101 feet, maintaining its existing height. The proposed panel antennas 
will be mounted on the monopole at a height of 97.0 feet and no portion of any antenna 
will extend above the top of the monopole.  A black vinyl chain link fence surrounds the 
monopole, equipment cabinets, concrete pads, and related equipment.  The entire site 
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is further screened from all directions by existing second-growth forest on the Izaak 
Walton League property.  The visual impact of the proposed antennas is minimal due to 
the remote location of the tower, the size of the existing tower, the number of existing 
towers in the immediate vicinity and the size of the antennas. The propagation maps 
have shown that the location selected will enhance the coverage of Verizon Wireless 
telecommunication service for public convenience and service and will fill a void within 
the system of the provider. 

The Board finds that the petitioner has proved that the special exception is 
permissible by Section 24-160D.3.(d), of the Zoning Ordinance and that it also complies 
with the procedural requirements set forth in Article VII of the Zoning Ordinance 
provided for the review of special exceptions by the Board of Appeals.  The proposed 
use is consistent with the 2003 Master Plan in which this property is located and the 
property’s sketch and schematic development plan.  The petitioner has shown 
compliance with the standards and requirements specifically set forth for 
telecommunication facilities in Sections 24-167A(D)1 and 24-167A(D)(2) as discussed 
above.  

The testimony of the petitioner’s representatives has shown that such use will not 
be detrimental to the use, peaceful enjoyment, economic value or development of 
surrounding properties or the general neighborhood; and will cause no objectionable 
vibrations, fumes, odors, dust, toxicity, glare or physical activity. The petitioner has 
shown that this use will also not adversely affect the health, safety, security, morals or 
general welfare of residents, visitors or workers in the area. 

Because the proposed antennas are attached to an existing monopole that is 
approximately 101 feet in height, the proposed antennas are efficiently co-located on 
the tower with another telecommunication carrier (T-Mobile). The proposed antennas 
are small in size in comparison to the monopole and the ground equipment will be 
screened. The petitioner has shown that this petition is in harmony with the general 
character of the neighborhood in relation to the design and scale of the antennas. 
Because the use will only require monthly maintenance checks consisting of one 
vehicle, this use will not impact the traffic or parking conditions within the neighborhood.  
The land and structure will not increase the need for more services.  The petitioner has 
shown that this use is not located near or within any of the City’s historic districts. In 
conclusion, the Board of Appeals has found that the petitioner has submitted sufficient 
evidence, arguments and testimony for the approval of a telecommunications facility. 
The petitioner has shown compliance with Sections 24-167A(D)1, 24-167A(D)2, and 24-
189(b). 

 
R E S O L U T I O N 

 
NOW, THEREFORE, BE IT RESOLVED by the Board of Appeals of the City of 

Gaithersburg on the 17th day of October, 2013, that Case BOA-3237-2013, the petition 
of Harold Bernadzikowski, Network Building & Consulting LLC, consultant to Verizon 
Wireless, requesting an amendment to special exception A-527(B) to add a second 
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carrier utilizing 12 panel antennas and related equipment to the existing 
telecommunications facility located in the MXD (Mixed Use Development) Zone, 
attached to SBA Towers IV Monopole MD-46713-A-03 at 707 Conservation Lane, 
Gaithersburg, Maryland, be APPROVED with the following conditions.  

1. At such time as Verizon Wireless ceases to use this facility, the antennas, 
cabinet and associated equipment shall be removed by the petitioner at the 
petitioner’s expense; 

2. Verizon Wireless is to submit an actual coverage threshold map to the Board 
of Appeals sixty (60) days after the equipment becomes operational.  The 
map will be the same type as provided in Exhibit #9; 

3. Installation of antennas and associated equipment must be completed by 
October 17, 2014; 

4. If the installation is not complete by October 17, 2014, the petitioner must 
request a time extension, in writing, prior to October 17, 2014 and each 
subsequent year thereafter until such time as the installation is complete. 

5. Applicant to remove Clearwire antenna details from Tower Elevation drawing, 
Sheet C-2 (Exhibit #5), prior to the issuance of any permits.   

 
Adopted unanimously by the Board of Appeals of the City of Gaithersburg on the 

17th day of October, 2013.  Board Members Kaye, Macdonald, Rieg, Chiswell and 
Kotok being present and voting in favor of the action. 

 
 

________________________________ 
Harvey Kaye, Chairperson 
Board of Appeals 

 
 
 
THIS IS TO CERTIFY that the foregoing  
Resolution was adopted by the City of 
Gaithersburg Board of Appeals, in 
public meeting assembled, on the 17th day  
of October, 2013 
 
 
 
_____________________________ 
Caroline Seiden, Planner 
Staff Liaison to the Board of Appeals 
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Any decision by the City Board of Appeals may, within thirty (30) days after the 
decision is rendered be appealed by any person aggrieved by the decision of the Board 
and a part to the proceeding before it, to the Circuit Court for Montgomery County in 
accordance with the Maryland Rules of Procedure. 

The Board of Appeals may reconsider its decision in accordance with Section 24-
190A of Chapter 24 of the City Code upon its own motion or upon the request of any 
party; provided such motion or request is received not more than ten (10) days from the 
date the Board of Appeals renders its final decision. 
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	 17	 18	 19	 20	 21	 22	 23	
	 24	 25	 26	 27	 28	 29	 30	
	 31

JULY
	 S	 M	 T	 W	 T	 F	 S

			   1	 2	 3	 4	 5	
	 6	 7	 8	 9	 10	 11	 12	
	 13	 14	 15	 16	 17	 18	 19	
	 20	 21	 22	 23	 24	 25	 26	
	 27	 28	 29	 30	 31

OCTOBER
	 S	 M	 T	 W	 T	 F	 S

				    1	 2	 3	 4	
	 5	 6	 7	 8	 9	 10	 11	
	 12	 13	 14	 15	 16	 17	 18	
	 19	 20	 21	 22	 23	 24	 25	
	 26	 27	 28	 29	 30	 31

NOVEMBER
	 S	 M	 T	 W	 T	 F	 S

							       1	
	 2	 3	 4	 5	 6	 7	 8	
	 9	 10	 11	 12	 13	 14	 15	
	 16	 17	 18	 19	 20	 21	 22	
	 23	 24	 25	 26	 27	 28	 29	
	 30

DECEMBER
	 S	 M	 T	 W	 T	 F	 S

		  1	 2	 3	 4	 5	 6	
	 7	 8	 9	 10	 11	 12	 13	
	 14	 15	 16	 17	 18	 19	 20	
	 21	 22	 23	 24	 25	 26	 27	
	 28	 29	 30	 31

APRIL
	 S	 M	 T	 W	 T	 F	 S

			   1	 2	 3	 4	 5	
	 6	 7	 8	 9	 10	 11	 12	
	 13	 14	 15	 16	 17	 18	 19	
	 20	 21	 22	 23	 24	 25	 26	
	 27	 28	 29	 30

MAY
	 S	 M	 T	 W	 T	 F	 S

					     1	 2	 3	
	 4	 5	 6	 7	 8	 9	 10	
	 11	 12	 13	 14	 15	 16	 17	
	 18	 19	 20	 21	 22	 23	 24	
	 25	 26	 27	 28	 29	 30	 31

JUNE
	 S	 M	 T	 W	 T	 F	 S

	 1	 2	 3	 4	 5	 6	 7	
	 8	 9	 10	 11	 12	 13	 14	
	 15	 16	 17	 18	 19	 20	 21	
	 22	 23	 24	 25	 26	 27	 28	
	 29	 30

FEBRUARY
	 S	 M	 T	 W	 T	 F	 S

							       1	
	 2	 3	 4	 5	 6	 7	 8	
	 9	 10	 11	 12	 13	 14	 15	
	 16	 17	 18	 19	 20	 21	 22	
	 23	 24	 25	 26	 27	 28	

MARCH
	 S	 M	 T	 W	 T	 F	 S

							       1	
	 2	 3	 4	 5	 6	 7	 8	
	 9	 10	 11	 12	 13	 14	 15	
	 16	 17	 18	 19	 20	 21	 22	
	 23	 24	 25	 26	 27	 28	 29	
	 30	 31
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	AGENDA
	I. Call To Order
	II. Approval of Minutes
	A. September 19, 2013
	[09-09-13 Sire Minutes]


	III. Special Exception Amendment
	A. BOA-3237-2013 – Harold Bernadzikowski for Verizon Wireless 

The application requests an amendment to Special Exception A-527(C) to permit the addition of a third carrier, utilizing 12 additional panel antennas and related ground equipment, to an existing Telecommunications Facility, which currently has two carriers utilizing nine (9) antennas and a related ground facility, all installed on SBA Towers IV Monopole MD-46713-A-03, located at 707 Conservation Lane, Gaithersburg, Maryland. The property is located in the MXD (Mixed Use Development) Zone as allowed by Section 24-160D.3.(d) of the City of Gaithersburg Zoning Ordinance (Chapter 24 of the City Code), subject to the review of the Board of Appeals. 
	[BOA-3237-2013 Package]


	IV. From Staff
	A. 2014 Board of Appeals Calendar
	[BOA Calendar 2014flat]


	V. Adjournment

